OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD T, MANN
ATTORNEY GENERAL

Honorable George H. Sheppard
Comptroller of Publiic Assountis
Ausgtin, Texas

Dear Sir: Opinion No. 0-386%

Re: Issusnce of varrant rvﬂﬂ.o
to Agaistant Counaty Attorney
for examining trial fees

You have presented to this departmant & request for
our cpinion upon the question of whether you weuld be author-
ized to issuo & varrant payable to the Assistant Gounty At-
ternoy of Dailsa County for examining trial fees.

- The population of _ County assarding to the
most recent Federsal Census is 6 s &pfd the Couaty Attorney
i3 cn the foe basts, On April i&, 1841, by order of the com~
uisgl Y oourt of Dallaa Gounty, Texas, the Hanorable
:.%31{1 Balyars e el mtant ohinty Atsoraey for et Y

-84 s a8 : ) or
oounty. Tou further advise that Jr, gl.cu:?{hm satered
the mervice of the United Stetes Avmy and in now gerving in
the Arny aad Mr. & is asting in hin abssnge as County
Attorney for Dallas Qounty and as such has filed ¢lain with
Jour departasst for examining trisl fees.

< Ko foots are stated in letter wWarran the
inference that Xr. Richards, County Atterasy, has vaea his
offiocd as sush. This opini then, procesds upoen the assump-
tmthttnr.nm,m&mmv iAn the Uaised
gutu ,&:mlcnﬁrumumer‘ua{.mu-
OrNsY, t vhile Mr, 8‘1""' parpor tedly s an
County Attorasy ia Mr, Richards! absence, nevarthalesa

oAl status is that of Assistant County Attorney.

Article 3902, Vernonts Revised Civil Statutes,
providest

“Whenever any distriet, sounty oF precinet
officer shall reguire the serviges of deputies,
aguistants or dlerks in the perfoamance of his
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duties bhe shall apply to the county ecamission-
ers! gowrt of his eounty for suthority to ap-
point such deputies, assistants or elarks,
stating by svorn application the number need-
od, the pcosition t0 be filled and the amount

to be paid. 3Salid application shall be ascom-
panied by a statement showing e prehahla
receipts from sommlssicns And sompensa-
tiony to be eouueod

the figsoal year and

the
vhich shall ineluds all salaries and expenses
.

pointasnt of y person as deputy, assistant
or slerk in fiee. Upon the entry of
sush order thw offisers for such as-
sistants, ties or elderks shall be author-
ized to t them; provided that said eom-
shall not exsesd the maximum amount
sot out., ZThe tion whioh

*1. Ia eounties & po tion of
tmtrnum(m mm-
tants, first assistant or ghief deputy not %o
exsosd tmw . )Dc{hn
por annumj other asals ties clerks
aotnmrmmia( .o:')lm»
iars per annum eash.

L
.« o o »

Artisle 1, Yernon's Revised Civil Statutes, pre-
vides in part as L 3
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“Each offioer named ia this chapter shall
Iirst, cut of the gsurreat fess of his office
pay or be pald the amount allowad him under the
provisions of Article 3883, together with the

- sslaries of his assistants and deputies, and
authorizred exponses under Article 3899, and the
amount necessary to cover costy of premium on
whataver surety bond may be regquired by law. If
the current fees of asuch offlice colleoted in any
year be more than the asount needed Lo pay the
amounts above specified, same shall be deenmed
excoza teca, and shall be digposed of in the man-
ner hereinsfter provided.

L] "

L] - " *

Article 3897, Vernon's kevised Civil Statutes, pro-
vides:

“Zacgh dimtrioct, county and pree¢ingt offi-
esr, at the ajose of sasoh fincal year {(Deoem-
bor 31st) shall make to the distriet court of
the qounty iz which he residex a2 svorn atate-
ment in tripitcats (oa f depigned and ap-
proved by the State Auditer) a eopy of whish
statement shall de forwvarded to the 3State Audi-
tor by the olerk of the district court of sald
scunty within thirty (30) s after the sane has

- besn filed in hi= office one gopy o de
£1led with the sounty suditor, if any; other-
wige sald copy shall be filed vith Commig~
sioners' Court. 3Sald repért shall szhow the
amount of all fees, ccamiszsions and compense-
tions vhatever sarned by said officer during
the fiscel year; and seccndly, shall show the
amount of feesn, soumissions and compoasstions
collesoted by . during the fiscal year; thirdly,
sald yeport shall eontein an itasmized statement
of all fess, commissions snd ¢oxponssticns earn-
ad during the fiscal year vhich wvere not oollect-
ed, together with the name of the party owing
sald fees, comuigsions and gompenasations. 3daid
reports sbhall be filed not later than Pebruary
lst following the close of the fiseal year and
for each day after gald date that saild report
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remains aot filed, said offiger be liable

to & psaalty of Twenty Five ($25.00) Dollars,

m‘:urmnnxw mcma_ in & suit

brought for sush purposes, and ia tion said

officer shall be subject to removal from office.”
Articls 3899, Vernon's Revised Civil Btatutes, pro-

vides 1in part as follows:
At the elose of each month of hi

J

' lephone ,

+ including the cost
of surety bonds for his Deputies, premium on
fire, burglary, theft, robbery insurence pro-
wnuag publie funds, travaling expenses and
other DeCeSBATY GXPERNeS. .. . The smount of
such salaries paid to Mauunu snd Deputies
shall also be elearly showa by sush officer, giv-
ing the name, position and amount paid to edoh;
and eveant shall aay officer show m-
or Smount than setually w sush Au
or Deputy. The amount W-

ther with the amount of salaries to

sistants, Deputies and Clerks h
out of the fees and by sush offiser, . . .

Arciele 1080, V. R, €. C. ., provides that distriot
and county attorneys, for attending and prosecuting esash felony
c:u:sh;gmuom.m, shall be paid by the State a Lfee
- « e

From an esxsminstion of the abeve guoted Artisles, it
mt the ummt m ttm: 8 0t entitled to

exanining trial m ﬂ.ﬁt but that sush
rm an maﬁ the County Attorney,
by whom nmm i» ta be paid for the
smmcho rendsr, in asoordanes with the order of the
omum' aourt. ‘It 18 aleo to be obeerved that the duty
devolves upon ihe principal offiesr, the County Attormey, to
render t6 the County an ageounting of the fees m.tnd by him.

B‘
8
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rant Lor trial fees should ve made to Floyd
E. Riehards, County Atterney, Dallam Ug s TOEAS, rather
than to A. Vendel) Selysrs, Assistant Attorney of Dallss
County, Texas. - :

You are tharefors sdvised that ia e;:':gi:&nn the var-

Yours very truly
ASTORMEY GENERAL F TEXAS

R. ¥. Fairohild
Assistant

by

RWFidd

AZPROVEDS;? 10, 1941
};di+7 ATTORNEY GENERAL OF TEXAS
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